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PARAMETERS AND GUIDELINES
Government Code Sections 3300 through 33 10

As Added and Amended by Statutes of 1976, Chapter 465;
Statutes of 1978, Chapters 775, 1173, 1174, and 1178;
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and
Statutes of 1990, Chapter 675

Peace Officers Procedural Bill of Rights

[ SUMMARY AND SOURCE OF THE MANDATE

In order to ensure stable employer-employee relations and effective law enforcement
sarvices, the Legidature enacted Government Code sections 3300 through 33 10, known as
the Peace Officers Procedura Bill of Rights (POBAR).

The test clam legidation provides procedura protections to peace officers employed by
local agencies and school districtst when a peace officer is subject to an interrogation by

* the employer, is facing punitive action or receives an adverse comment in his or her
personnd file. The protections required by the test clam legidation gpply to peece
officers classfied as permanent employees, peace officers who serve at the pleasure of the
agency and are terminable without cause (“at-will” employees), and peace officers on
probation who have not reached permanent Status.

On November 30, 1999, the Commission adopted its Statement of Decision that the test
cdam legidation conditutes a patid remburssble sate mandated program within the
meaning of article XIII B, section 6 of the Cdifornia Constitution and Government Code
section 175 14

[l. ELIGIBLE CLAIMANTS

Counties, cities, a city and county, school digtricts and specia digtricts that employ peace
officers are digible damants.

1. PERIOD OF REIMBURSEMENT

At the time this test clam was filed, Section 17557 of the Government Code stated that a
test dam must be submitted on or before December 3 1 following a given fiscd year to
esablish digibility for reimbursement for that fisca year. On December 2 1, 1995, the
City of Sacramento filed the test clam for this mandate. Therefore, costs incurred for
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 1178;
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990,
Chapter 675 are digible for reimbursement on or after July 1, 1994.

Actud codts for one fiscd year shdl be included in each dam. Estimated codts for the
subsequent year may be included on the same claim, if gpplicable. Pursuant to section
1756 1, subdivison (d)( 1) of the Government Code, dl clams for reimbursement of initia

! Government Code section 3301 states: “For purposes of this chapter, the term public safety officer means
al paaffecers specified in  Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (€),
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 ofthe Penal Code.”
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years costs shal be submitted within 120 days of notification by the State Controller of
the issuance of daming ingructions.

If total costs for a given year do not exceed $200, no rembursement shall be alowed,
except as otherwise alowed by Government Code section 17564.
V. REIMBURSABLE ACTIVITIES

For each digible clamant, dl direct and indirect costs of labor, supplies and services,
traning and travel for the performance of the following activities? are digible for
reimbursement:

A. Adminigrative Activities (On-going Adtivities)

1. Developing or updating interna policies, procedures, manuas and other
materids pertaining to the conduct of the mandated activities

2. Attendance a specific training for human resources, law enforcement and legd
counsd regarding the requirements of the mandate.

3. Updating the status of the POBAR cases.
B. Adminigrative Apped

1. Reimbursement period of July 1, 1994 through December 3 1, 1998 — The
adminigrative apped activities listed below gpply to permanent employees, at-will
employees, and probationary employees.

Providing the opportunity for, and the conduct of an adminigrative apped for the
following disciplinary actions (Gov. Code, § 3304, subd. (b)):

¢ Digmissal, demotion, suspenson, sday reduction or written reprimand
received by probationary and at-will employees whose liberty interest are not
affected (i.e.: the charges supporting a dismissal do not harm the employee's
reputation or ability to find future employment);

¢ Trandfer of permanent, probationary and at-will employees for purposes of
punishment;

o Denid of promotion for permanent, probationary and at-will employees for
reasons other than merit; and

¢ Other actions agangt permanent, probationary and a-will employees that result
in disadvantage, harm, loss or hardship and impact the career opportunities of
the employee.

Included in the foregoing are the preparation and review of the various documents to
commence and proceed with the adminidrative hearing; legd review and assstance
with the conduct of the adminidtrative hearing; preparation and service of subpoenas,
witness fees, and sdaries of employee witnesses, including overtime; the time and
labor of the adminigtrative body and its atendant clerica services, the preparation and
service of any rulings or orders of the adminigtrative body.



2. Reimbursement period beginning January 1, 1999 - The adminigtrative gpped
activities listed below apply to permanent employees and the Chief of Police.

Providing the opportunity for, and the conduct of an adminidrative apped for the
following disciplinary actions (Gov. Code, § 3304, subd. (b)):

¢ Digmissd, demation, susgpension, sdary reduction or written reprimand
received by the Chief of Police whose liberty interest is not affected (i.e.: the
charges supporting a dismissd do not harm the employee's reputation or ability
to find future employment);

e Trander of permanent employees for purposes of punishment;
¢ Denid of promaotion for permanent employees for reasons other than merit; and

e Other actions againg permanent employees or the Chief of Police that result in
disadvantage, harm, loss or hardship and impact the career opportunities of the
employee.

Included in the foregoing are the preparation and review of the various documents to
commence and proceed with the adminidrative hearing; legd review and assistance
with the conduct of the adminidtrative hearing; preparation and service of subpoenas,
witness fees, and sdaries of employee witnesses, including overtime; the time and
labor of the adminigtrative body and its attendant clerical services, the preparation and
sarvice of any rulings or orders of the adminigtrative body.

C. _Interrogations

Clamants are digible for rembursement for the performance of the activities listed in
this section only when a peace officer is under investigation, or becomes a witness to
an incident under invedtigation, and is subjected to an interrogation by the commanding
officer, or any other member of the employing public safety department, that could
lead to dismissa, demotion, suspension, reduction in sdary, written reprimand, or
transfer for purposes of punishment. (Gov. Code, § 3303 )

Clamants are not digible for rembursement for the activities listed in this section
when an interrogation of a peace officer is in the norma course of duty, counsding,
ingruction, or informa verbad admonishment by, or other routine or unplanned contact
with, a supervisor or any other public safety officer. Clamants are adso not digible for
reimbursement when the invedtigation is concerned solely and directly with dleged
crimina activities. (Gov. Code, § 3303, subd. (i).)

1. When required by the seriousness of the investigation, compensating-the peace
officer for interrogations occurring during off-duty time in accordance with regular
department procedures. (Gov. Code, § 3303, subd. (a).)

Included in the foregoing is the preparation and review of overtime compensation
requests.

2. Providing prior notice to the peace officer regarding the nature of the interrogation
and identification of the investigating officers. (Gov. Code, § 3303, subds. (b)
and (c).)

Included in the foregoing is the review of agency complaints or other documents to
prepare the notice of interrogation; determination of the investigating officers,
redaction of the agency complaint for names of the complainant or other accused
parties or witnesses or confidentid information; preparation of notice or agency
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complaint; review by counsd; and presentation of notice or agency complaint to
peace officer.

3. Tape recording the interrogation when the peace officer employee records the
interrogation. (Gov. Code, § 3303, subd. (g).)

Included in the foregoing is the cost of tape and storage, and the cost of
transcription.

4. Providing the peace officer employee with access to the tape prior to any further
interrogation a a subsequent time, or if any further proceedings are contemplated
and the further proceedings fal within the following categories (Gov. Code, § 3303,
subd. (g));

a) The further proceeding is not a disciplinary action;

b) The further proceeding is a dismissa, demotion, suspenson, sday reduction or
written reprimand received by a probationary or at-will employee whose liberty
interest is not affected (i.e., the charges supporting the dismissal does not harm the
employee's reputation or ability to find future employment);

¢) The further proceeding is a transfer of a permanent, probationary or at-will
employee for purposes of punishment;

d) The further proceeding is a deniad of promotion for a permanent, probationary or
a-will employee for reasons other than merit;

€) The further proceeding is an action against a permanent, probationary or at-will
employee that results in disadvantage, harm, loss or hardship and impacts the career
of the employee.

Included in the foregoing is the cost of tape copying.

5. Producing transcribed copies of any notes made by a stenographer a an
interrogation, and copies of reports or complaints made by investigators or other
persons, except those that are deemed confidentia, when requested by the officer,
in the following circumstances (Gov. Code, § 3303, subd. (g)):

ad When the investigation does not result in disciplinary action; and
b) When the invedtigation results in:

e A dismisa, demotion, suspension, sday reduction or written reprimand
received by a probationary or a-will employee whose liberty interest is not
affected (i.e; the charges supporting the dismissd do not harm the
employee's reputation or ability to find future employment);

o A trander of a permanent, probationary or at-will employee for purposes of
punishment;

¢ A denid of promotion for a permanent, probationary or a-will employee
for reasons other than merit; or

e Other actions againgt a permanent, probationary or at-will employee that
result in disadvantage, harm, loss or hardship and impact the career of the
employee.

Included in the foregoing is the review of the complaints, notes or tagpe recordings
for issues of confidentidity by law enforcement, human relaions or counsd; cost
of processng, service and retention of copies.
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D. Adverse Comment

Performing the following activities upon receipt of an adverse comment (Gov. Code,
§§ 3305 and 3306):

School Digtricts

(a) If an adverse comment results in the deprivation of employment through dismiss,
suspension, demotion, reduction in pay or written reprimand for a permanent peace
officer, or harms the officer's reputation and opportunity to find future
employment, then schools are entitled to reimbursement for:

o Obtaining the signature of the peace officer on the adverse comment; or

e Noting the peace officar’s refusal to Sgn the adverse comment on the document
and obtaining the sgnature or initids of the peace officer under such
circumstances.

(b) If an adverse comment is obtained in connection with a promotiona examination,
then school didricts are entitled to reimbursement for the following activities

¢ Providing notice of the adverse comment;

e Providing an opportunity to review and sgn the adverse comment;

e Providing an opportunity to respond to the adverse comment within 30 days,
and

¢ Noting the peace officer's refusd to sign the adverse comment on the document
and obtaining the signature or initids of the peace officer under such
circumstances.

(c) If an adverse comment is not obtained in connection with a promotiond
examination, then school didricts are entitled to rembursement for:

. Obtaining the signature of the peace officer on the adverse comment; or

- Noting the peace officer’s refusal to sgn the adverse comment on the document
and obtaining the signature or initids of the peace officer under such
circumstances.

Counties

(@ If an adverse comment results in the deprivation of employment through dismissal,
suspension, demoation, reduction in pay or written reprimand for a permanent peace
officer, or harms the officer's reputation and opportunity to find future
employment, then schools are entitled to reimbursement for:

¢ Obtaining the sgnature of the peace officer on the adverse comment; or

e Noting the pesace officer’s refusd to Sgn the adverse comment on the document
and obtaining the signature or initids of the peace officer under such
circumstances.

(b) If an adverse comment is related to the invedtigation of a possble crimind offense,
then counties are entitled to reimbursement for the following activities:

¢ Providing notice of the adverse comment;
e Providing an opportunity to review and sgn the adverse comment;



e Providing an opportunity to respond to the adverse comment within 30 days,

and

¢ Noting the peace officar’s refusal to Sgn the adverse comment on the document

and obtaining the sgnature or initids of the peace officer under such
circumstances.

(©) If an adverse comment is not related to the investigation of a possible crimina

offense, then counties obtained are entitled to rembursement for:

o Providing notice of the adverse comment: and
¢ Obtaining the signature of the peace officer on the adverse comment; or

¢ Noting the peace officer's refusd to 9gn the adverse comment on the document
and obtaining the sgnature or initids of the peace officer under such
circumstances.

Cities and Specid Digtricts

@

()
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If an adverse comment results in the deprivaion of employment through dismissd,
suspension, demoation, reduction in pay or written reprimand for a permanent peace
officer, or harms the officer’s reputation and opportunity to find future
employment, then schools are entitled to reimbursement for:

¢ Obtaining the signature of the peace officer on the adverse comment; or

e Noting the peace officer's refusd to sign the adverse comment on the document
and obtaining the sgnature or initids of the peace officer under such
circumstances.

If an adverse comment is related to the investigation of a possble crimina offense,
then cities and specid didtricts are entitled to rembursement for the following
activities

e Providing notice of the adverse comment;

¢ Providing an opportunity to review and sgn the adverse commen;

e Providing an opportunity to respond to the adverse comment within 30 days,
and

e Noting the pesce officer's refusd to Sgn the adverse comment on the document
and obtaining the sgnature or initias of the peace officer under such
circumstances.

If an adverse comment is not related to the investigation of a possible crimind
offense, then cities and specid didricts are entitled to reimbursement for the
folowing activities

¢ Providing notice of the adverse commernt;

¢ Providing an opportunity to respond to the adverse comment within 30 days,
and

¢ Obtaining the sgnature of the peace officer on the adverse comment; or

o Noting the peace officer’s refusal to Sgn the adverse comment on the document
and obtaining the dgnaure or initids of the peace officer under such
circumstances.



Included in the foregoing are review of circumstances or documentation leading to adverse
comment by supervisor, command gaff, human resources daff or counsd, including
determination of whether same condtitutes an adverse comment; preparation of comment
and review for accuracy; notification and presentation of adverse comment to officer and
notification concerning rights regarding same; review of response to adverse comment,
ataching same to adverse comment and filing.

V. CLAIM PREPARATION AND SUBMISSION

Clams for reimbursement mugt be timey filed and identify each cost dement for which
reimbursement is clamed under this mandate. Claimed costs must be identified to each
reimbursable activity identified in Section IV. of this document.

SUPPORTING DOCUMENTATION
Clamed cogs shdl be supported by the following cost eement information:
A. Direct Costs

Direct Costs are defined as codts that can be traced to specific goods, services, units,
programs, activities or functions.

Clamed cogs shdl be supported by the following cost dement information:
1. Sdaies and Benefits

Identify the employeg(s), and/or show the classfication of the employeg(s) involved.

Describe the rembursable activities performed and specify the actud time devoted to
each reimbursable activity by each employee, the productive hourly rate, and related

employee benefits.

Reimbursement includes compensation paid for sdaries, wages, and employee
benefits. Employee benefits include regular compensation paid to an employee during
periods of authorized absences (eg., annua leave, Sck leave) and the employer’s
contributions to socid security, penson plans, insurance, and worker's compensation
insurance. Employee benefits are digible for reimbursement when distributed
equitably to dl job activities performed by the employee.

2. Materids and Supplies

Only expenditures that can be identified as a direct cost of this mandate may be
clamed. Lig the cost of the materids and supplies consumed specificaly for the
purposes of this mandate. Purchases shdl be clamed a the actud price after deducting
cash discounts, rebates and alowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged based on a recognized method of costing,
consistently applied.

3. Contract Services

Provide the name(s) of the contractor(s) who performed the services, including any
fixed contracts for services. Describe the reimbursable activity(ies) performed by each
named contractor and give the number of actud hours spent on the activities, if
goplicable. Show the inclusve dates when services were peformed and itemize al
cogs for those services. Submit contract consultant and attorney invoices with the
dam.

4. Trave

Travel expenses for mileage, per diem, lodging, and other employee entittements are
eligible for rembursement in accordance with the rules of the locd jurisdiction.
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Provide the name(s) of the traveler(s), purpose of trave, inclusve dates and times of
travel, destination points, and travel codsts.

5. Training

The cogt of traning an employee to perform the mandated activities is digible for
relmbursement. Identify the employee(s) by name and job dlassfication. Provide the
title and subject of the training session, the date(s) attended, and the location.
Reimbursable costs may include sdaries and benefits, registration fees, trangportation,
lodging, and per diem.

B. Indirect Costs

Indirect costs are defined as costs which are incurred for a common or joint purpose,
benefiting more than one program and are not directly assgnable to a particular
department or program without efforts disproportionate to the result achieved. Indirect
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the
costs of centra government services distributed to other departments based on a systematic
and rétiona bass through a cogt alocation plan.

Compensation for indirect codts is digible for rembursement utilizing the procedure
provided in the OMB A-87. Clamants have the option of using 10% of direct labor,
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRP) for the
department if the indirect cost rate claimed exceeds 10%. If more than one department is
caming indirect cogts for the mandated program, each department must have its own
ICRP prepared in accordance with OMB A-87. An ICRP must be submitted with the
clam when the indirect cost rate exceeds 10%.

VI. SUPPORTING DATA

For audit purposes, dl costs clamed shdl be traceable to source documents (eg.,
employee time records, invoices, receipts, purchase orders, contracts, worksheets,
cdendars, declarations, etc.) that show evidence of the validity of such cods and their
relationship to the state mandated program. All documentation in support of the daimed
costs shdl be made avallable to the State Controller’s Office, as may be requested, and dl
reimbursement clams are subject to audit during the period specified in Government Code
section 17558.5, subdivison (a).

All dams shdl identify the number of cases in process a the beginning of the fiscd year,
the number of new cases added during the fiscd year, the number of cases completed or
closed during the fiscd year, and the number of cases in process a the end of the fisca
year.

VII.  OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsetting savings the clamant experiences as a direct result of the subject mandate
shdl be deducted from the costs clamed. In addition, reimbursement for this mandate
received from any source, including but not limited to, service fees collected, federd funds
and other date funds shdl be identified and deducted from this clam.

VIIl. STATE CONTROLLER’S OFFICE REQUIRED CERTIFICATION

An authorized representative of the cdlamant shal be required to provide a certification of
the dam, as specified in the State Controller's claming ingructions, for those costs
mandated by the State contained herein.



